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Learner Confidentiality Policy 

1 Policy Statement 
 

1.1 The Centre’s work includes the handling of confidential information. To ensure 
that all those using and working with information in the Centre can do so with 
confidence, we respect confidentiality in line with the requirements of the Data 
Protection Act 1998 (DPA). 

 
1.2 Information relating to the educational achievement and progress of the learner 

will be shared with relevant Centre staff. The Education Act bestows certain 
rights to parents/guardians/sponsors relating to their child’s education (if they 
are under 18 years of age) and therefore the Centre has an obligation to provide 
parents/guardians/sponsors with essential information relating to each learner’s 
educational achievement and progress. In addition, sponsors of learners over the 
age of 18 will be provided with essential information relating to their educational 
achievement and progress. In other situations, learners under eighteen years of 
age have a legal right to confidentiality and their views must be taken into 
account. 

 
1.3 Other information will not be passed on to a third party without the learner’s 

consent, except in exceptional circumstances when it is necessary to breach 
confidentiality. 

 
1.4 These situations are outlined below: 

- In matters relating to the protection of children and vulnerable adults (please 
refer to the East Essex Vocational Training Child & Vulnerable Adults 
Protection Policy for additional information) 

- Where there is a perceived ‘immediate significant’ threat to life 

- Where the information will help to prevent a criminal offence from being 
committed 

 
1.5 Any decision to break confidentiality should always be preceded by informing the 

learner of what is about to happen and the reason for the decision. It is therefore 
essential that members of staff understand what is meant by the above and for 
that reason, do not promise absolute confidentiality to the learner in such 
situations. 

 
1.6 Any information held, in whatever format e.g. paper, electronic, etc, in a filing 

system which allows easy accessibility, is covered by the DPA 1998. All users of 
this information are covered by the principles of Data Protection/GDPR. 

 
1.7 The Centre Policy on Data Protection is available in the Personnel Policies and 

Procedures file. 
 

1.8 Scope of this Policy - This policy applies to learners and potential learners. 
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1.9 Access to the Policy - All staff must be familiar with all policies and procedures, 
detailed criteria can be found on the Centre Website, in the in the Learning 
Resources Centre and in policy files in Faculty/Division offices. 

 
 

2.1 Confidentiality and Information Sharing The Centre recognises that sometimes 
the best way to support the learner is through the involvement of others. 
However, confidential information about a learner should be confined to those 
persons who ‘need to know’. 

 
2.2 Staff who have concerns about information which has been imparted to them, 

may legitimately discuss their concerns on an anonymous basis with their line 
manager or a member of the Welfare Services team, therefore ensuring that the 
identity of the learner is not prejudiced. 

 
2.3 Learners (School Pupils) Under 16 - Although the learner is classified as a minor 

and will be the responsibility of the School or an LEA Agency, the general 
principles of Confidentiality will still apply and will not compromise the Centre 
Duty of Care whilst the young person is attending Centre. However, the 
particular procedural instructions contained in the Centre Child & Vulnerable 
Adults Protection Policy are of importance and significance for this age group. 
Staff should ensure they are aware of this Policy to guarantee that vigilance is 
maintained on matters of Child Protection. 

 
2.4 16-18 Learners and those with Special Needs - The Centre takes the standpoint 

that its first duty of care is to the learner and that young adults aged 16-18 have 
the right to confidentiality. However, competency must be taken into 
consideration. It may therefore be appropriate to involve a member of staff who 
has an established relationship with the learner and is able to communicate with 
them effectively. In some situations, it may also be useful to seek guidance from 
the Centre Disability Advisor if there are concerns about competency in this area. 

 
2.5 The Education Act bestows certain rights on parents relating to their child’s 

education, and therefore the Centre has an obligation to provide 
parents/carers/sponsors with essential information relating to the learner’s 
educational achievement and progress. In other situations, learners under 
eighteen years of age have a legal right to confidentiality and their views must be 
taken into account. 

 
2.6 Learners 18 & Over - The rules of confidentiality are most straight forwardly 

applied to those learners who have reached the age of majority. However, where 
an adult has disclosed information relating to younger siblings under 18 who may 
be at risk, then the staff member is under obligation to pass on that information 
in accordance with the Trinity3 Consulting Ltd Child & Vulnerable Adults 
Protection Policy. 
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2.7 Special Educational Needs and Disability Act 2001 - The Act states where the 
learner discloses their disability to one member of staff and consents to that 
information being passed on, then the institution as a whole is deemed to know 
about their disability. 

 
2.8 However, information relating to disabilities is sensitive personal data for the 

purpose of the Data Protection Act 1998 and therefore must be handled with 
care in relation to confidentiality. 

 
2.9 Thus, if a learner discloses their disability to one member of staff, but then insists 

on them keeping it confidential, their wish must be respected. This may mean 
‘reasonable adjustments’ are to be made in an alternative way to ensure 
confidentiality and/or compliance with the provisions of Part 4 of the Disability 
Discrimination Act 1995 (‘the DDA’) as amended by the Special Educational 
Needs and Disability Act 2001 (SENDA). 

 
2.10 Data Protection Act 1988 - This Act refers to the rights of individuals to privacy 

regarding the holding of personal data in either electronic or paper based 
systems and provides individuals with rights of access to such information. 

 
2.11 Therefore in complying with the Act, all records of a personal nature are to be 

held under secure conditions and this is the responsibility of every staff 
member concerned. 

 
2.12 Learners may, on request, view and correct, as appropriate, records kept on 

them as part of the ‘relevant filing system’, for example, a change of address. 
(See also the Centre Policy on Data Protection held in the Personnel Policies 
and Procedures file). 

 
2.13 Scope of this Policy - Learners and potential learners. 


